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内容摘要 
 
二战以降随着国际社会的发展变迁，与传统国际法相比当代国际法发生
了深刻的变化。对于当代国际法的发展变迁国际法学界从不同角度进行过论
述，这些论述可谓是“仁者见仁、智者见智”。要把握当代国际法发展变迁的
实质所在，关键是要选择好研究问题的视角。在笔者看来，“国际社会利益”
是洞察国际法发展变迁的极佳视角，因为国际社会利益对国际法体系的渗入
是当代国际法发展变迁的根源所在。鉴于国际社会利益是当代国际法发展变
迁的主要推动力，本文以“国际社会利益影响下的国际法结构变迁研究”为
题对当代国际法进行深入研究。全文分为导言、正文、结语三大部分，其中
正文分为四章。 
在导言中，笔者对本文研究的一些先决问题作出了交代。对选题的缘由
与意义进行了简要论述，界定了论题的内涵，介绍了本文的基本框架以及研
究的主要问题，同时对本文的主要研究方法和创新之处进行了简要陈述。 
鉴于国际社会利益的出现是推动国际法发展变迁的根源，第一章探讨了
国际社会的演变和国际社会利益的形成。笔者在这一章对社会的起源与基础、
国际体系与国际社会的区别、国际社会的要素以及国际社会利益的主要内容
进行了论述。本章的研究是全文的逻辑起点。 
第二章研究国际社会利益对实体性国际法所产生的影响。国际强行法和
对一切义务原则的出现是国际社会利益对实体国际法影响的重要体现。同样，
国家责任条款也体现了在国际社会利益影响下当代国际法在国家责任规则方
面所经历的发展。 
第三章论述了国际社会利益对程序性国际法所产生的影响。无论是在国
际条约缔约方式上，还是在国际法实施机制上，抑或是在国际争端解决程序
上，国际社会利益都对程序性国际法产生了重要影响。 
在第二、三章分析完国际社会利益在实体和程序方面对当代国际法所产
生的重要影响后，本文最后一章即第四章论述了当代国际法在国际社会利益
的影响下所经历的结构性变迁。本章把当代国际法所经历的结构性变迁概括
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为以下几方面：国际法从主权本位过渡到社会本位；国际法体系从“私法”
属性演化为“公法”属性；国际法体系开始宪政化。所有这些结构性变迁都
是当代国际法区别于传统国际法的关键所在，而这些结构性变迁的动力来源
于国际社会的变迁和国际社会利益对国际法的影响。 
但是国际法目前所经历的只是结构性．．．的变迁，而不是全局性．．．的变迁。只
要国家仍然是世界政治秩序的基本单位，国家就仍然是国际法的主要．．主体。
只有当国家不再是世界秩序的基本单位，只有当联邦制的世界政府在人类社
会出现之后，国际法才会发生全局性．．．的变迁；倘若如此，国际法将要消亡，
取而代之的将是世界法。但是，在可预见的将来，世界法仍然只是一种设想，
而不是现实。 
 
关键词：国际社会利益；国际法结构变迁；国际宪政; 国际强行法；对一切
义务 
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Abstract 
ABSTRACT 
 
With the emergence of international community at the beginning of 20th century 
and its evolution after the end of World War II, contemporary international law has 
undergone profound changes. International law scholars have quite different opinions 
about the development of contemporary international law based upon their different 
perspectives. To understand the essence of the development of contemporary 
international law, what is crucial is the choice of the research angle. As to the author, 
‘international community interest’ is the best angle for us to perceive into the essence 
of the development of international law due to its permeation into international law 
system being the origin of the development of contemporary international law. In the 
light of international community interests being the main driving force of the 
development of contemporary international law, this dissertation is entitled with ‘The 
Structural Changes of International Law under the Impact of International Community 
Interests’. This dissertation is composed of four chapters in addition to the 
introduction and the epilogue.  
In the Introduction part, the author touches upon some of the preliminary issues 
of the dissertation, including reasons for selecting the research topic and its academic 
significance, the definition of the connotation of the dissertation title, and the 
introduction of the framework of the dissertation and key issues to be explored, as 
well as the main research methods and the innovative views of the dissertation. 
In view of international community interests being the driving force for the 
development of international law, chapter one probes into the changing international 
community and the contents of international community interests. During this chapter, 
the author analyses such issues as the origin and foundation of community, the 
distinction between international system and international community, the constituents 
of international community, as well as the contents of international community 
interests. Chapter one is the starting point of logic for the whole dissertation. 
Chapter two researches on the impact of international community interests upon 
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The Structural Changes of International Law under the Impact of International Community Interests 
the substantive international law, which has been embodied by the emergence of the 
doctrines of Jus Cogens and Obligations Erga Omnes as well as by the development 
of rules of state responsibility in contemporary international law.  
Chapter three analyzes the impact of international community interests upon 
procedural international law, which covers world-order treaty making ways, 
enforcement mechanism of international law and international disputes resolution 
procedures.   
Based upon the above analysis of the impact of international community interests 
upon the substantive and procedural international law, chapter four analyzes the 
structural changes of contemporary international law under the impact of international 
community interests, which are mainly summarized as follows: from sovereignty 
orientation to community orientation, from private law nature to public law nature, 
and the constitutionalisation of international legal order. The main distinctions 
between contemporary international law and traditional international law are mainly 
embodied in the above-mentioned structural changes, which, in terms of driving 
forces, have originated from the changing international community and the 
permeation of community interests into international legal system. 
However, what we should bear in mind is that the changes, which international 
law is currently undergoing, are rather STRUCTURAL than REVOLUTIONARY 
since sovereign nations are still the cardinal unit of the world political order and hence 
still the main subjects of international law. If and only if the cardinal units of the 
world order were no longer sovereign nations, or the federal government in the world 
level came into existence, then would international law undergo REVOLUTIONARY 
changes. If that is the case, international law will die out and it will be replaced by 
world law. However, in the predictable future world law is only an imagination rather 
than a reality.   
 
Key Words: International Community Interests; Structural Changes of International 
Law; International Constituionalisation; Jus Cogens; Obligations Erga 
Omnes 
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